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DECLARATION OF COVENANTS, CONDITEONS RESTRICTIONS, AND EASEMNTS
OF LOTS'1 TI—IROUGH 4, ARROWHEAD ACRES .

" This Declaration executed on the date heremaﬁer set fort:h is made' by the undersxgnéd owners
of Lots 1 through 4 and Qutlot 1, all in Arrowhead Acres Dougias County, Nebra;ska hereinafter
: collectlvely referred to as "Declarant"

PRELIMINARY STATEMENT
The Declarant is the owner of certain real property located within Douglas County, WNebraska,
_.and is described as follows: Lots 1 through 4, and Outlot 1,-allin Arrowhead Actes, 2 subdivision,
- assurveyed, platied and recorded in Douglas County, Nebraskd, A trive and correct copy of the plat
of Arrowhead Acres is attached hereto marked as Exhibit “A” and incorporated herein by this

reference.

Lots 1 through 4 are herein referred to collectively as the "Lots” and individually as each
"Lot", “Lot” shal% not include Outlot 1.

The Lots are situated in Arrowhead Acres a primarily residential subdmsmn hercinafter
_referred toas. "Axrowhead Acres" :

NOW; THEREFORE the Declarant hereby declares:that éach and Ak of the Lots shaii be
" held, sold and conveyed subject to the following restrictions, covenants; condifions and easements
all of which are for the purpose-of enhancmg and protecting the value, desirability and attractiveness
of the Lots, and the enjoyment of the residents of the Liots. These restrictions, covenants, conditions -
and easements shall run with said Lots and shall be binding upon all pariies having or acquiring any
right, title or interest in each Lot or any part thereof] as is more fully described herein, '

ARTICLE I

DEFINITIONS
1. “Assotiation™ shall mean. and. refer to' Arrowhead Acres Homeowners Association, its =7 - 0
successors and assigris.
2. “Owner” shall mean and refer to the record owner, whether one or more pcrsons or entities,

of a fee simpie title to any Lot which is a part of the Properties, including contract sellers,
but excluding those having such interest merely 4s security for the performance of an

obligation.
3. “Properties” shall mean and refer to that cerfain real propexty hereinbefore described, and
. such additions thereto as may hereafier be brought within the jurisdiction of the Association.
4, “Common Area” shall mean all real property (including thé ffhproverients therétd) owned
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by the Association for the common use and enjoyment of the Owners, The Common Area
to be owned by the Association is described as Outlot I on the final plat of Arrowhead Acres.
5. - “Lot” shall mean and refer to any plot of land shown upon any recorded final plat of the
Properties, including but not limited fo the final pIat of Arrowhead Acres, except and
* excluding Outlot 1 wluch isa Common Area

ARTICLE Ir
o RESTRICTEONS AND COVENANTS
1. Each Lot shall be used exclusively for single-family residential purposes, except Outlot 1.
' which shall be utilized as a common faciﬁty« for Lots 1 through 4 for ingress and egress
‘ . purposes. '
2, No advemsmg signs or billboards shall be erected, placed or perzmtted to remain on any Lot
except one sign per Lot consisting of not more than eight (8) square feet, advertising the lot
as "For Sale". ‘

3. . No repair of any boats, automobiles, motorcycles, trucks, campers or similar vehicles
_ requiring a continuous time period in excess of 30 days shall be penmtted on zny Lot at any
~ time. No junk vehicles shall be visibly stored, parked or abandoned on any Lot. No junk or

rubbish shall be left exposed on the Lot. -~

4, All boats, campers, trailers, tractors, mobile homes, trucks exceeding a one ton weight

registration, air crafl, camper trucks, recreational vehicles (RVs) or similar chattel must be
stored in enclosed structures. This paragraph 4 shall not apply to vehicles or equipment that
are necessary. for the constmcuon of such dwelling or other improvements during the period
of construction,

3, No garbage or trash can or container or fuei tank shall be permitted, unless completely

screened from view, except for pick up purposes. No garden, lawn,-or maintenance
“equipment of any kind whatsoever. shall be stored or permitted to remain outside of any
dwelling or suitable storage facility except-when in actual use. A clothes line shall be
permitted only in the rear yard of any Lot. Produce orvagetabie gardens may be planted and
 maintained on any Lot. -

é. ‘Bxterior lighting installed on any Lot shall either be mdneot or such a controlled focus and

intensity as not o disturb the residents of adjacent Lots. -

7. No structure of a temporary character, carport, trailer, or shack shall be erected upon or used

on any Lot at any time. No structure or dwelling shall be moved from outside Arrowhead
Acres to any Lot unless 75% of the Owners of the four lots consent and approve the movmg
-of the structure-or dwelling priof to the structure or dwelling being moved on to the Lot. .

8 All utility service lines from each lot line to the dwelling or other Improvement shall be -
. underground.
9. No exterior television dish, radio antenna, or sateIhte receiving dish that is larger than two

feet shall be permitted. No exterior solar heating devices of any sort shall be permitted on
the roof of any structure, but exterior solar heatmg wili be penmtted prowded itis no larger

than seven square feet.
10.  Construction of any improvement shall be compieted w1th1n two yea:fs from the date of
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11.
2.

[
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Stable and shelter for horses shall be permifted, :
Eachresidence on each lot shail have a2 minitmum finished square footage 0f 2300 square feet
on the main floor unless 75% of the Owners of the four lots consent and approve of a lesser
amount. L ‘ '
ARTICLEIII
PROPERTY RIGHTS

-Owners' Fasements of Epjoyment. Every owner shall have a right and easement of °

enjoyment in and to the Common Area which shall b appurtenant to and shall pass with the ..

. title to'every Lot, subject to the following provisions: . . o
v (@) the right ofthe Association to dedicate or transfer all or any partofthe Common area

to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members, No such dedication or transfer shali
be effective unless an instrument to such dedication or transfer signed by seventy-

. five percent (75%) of the Lot Owners has been recorded. : R

s Delegation of Use. ‘Any Owner may delegate, in accordance with the By}léws, his‘ﬁght:af B

enjoyment to the Com;nonArea and facilitiés to the members of his family, his tenants, or
confract purchasers who reside on the property.

ARTICLE IV -
MEMBERSHIP AND VOTING RIGHTS ,
Every Owner of 2 Lot shall be a member of the.  Association. Membership shall be .

.appurtenant to and may not be separated from ownership of any Lot.
‘The Association shall have one class of voting membership:
Class A, Class A members shall be all Owners, who shall be entitled to one vote for h

each Lot owned. ‘When more than one person holds 4n Interest in any Lot,

all such persons shall be members. The vote for such Lot shall be exercised
as they determine, but in no event shall more than one vote be cast with
respect to any Lot. ' *

o ARTICLEV o S

COVENANT FOR MAINTENANCE ASSESSMENTS
Creation of the Iien and Personal Oblication of Assessments. The Declarant, for each Lot
owned within the Properties, hereby covenants, and each Owner of any Lot by acceptance

. wof-a deed- therefor; whether or not it 'shall be so expressed ini 'such deed, is deenied to
* covenant and agree to pay to the Association: (1) annual assessments or charges, and (2)
. special assessments for capital improvements, such ‘assessments 10 be established and

collected as hereinafter provided. The anmual and special assessments, together with interest,
costs, and reasonable attormey’s fees, shall be a charge on the land and shall be a continuing
lien upon the property against which ezch such assessment is made. Each such assessment,

- together with interest, costs, and reasonable attorney’s fees, shall also be the personai
.obligation of the person who was the Owner of such property at the time when the
‘assessment fell due, The personal obligation for delinquen_t assessments shall not pass to his
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successors in title unless expressly assamed by them.

Purpase ‘of Assessments. The assessments levied by the Association shall be used

exclusively to promote the health, safety, and welfare of the residents in the Properties and
 for the improvement and maintenance of the Common Area, particularly the maintenance

of the road that is located on Outlot 1, which specifically includes but is not limnited to snow

removal, , ‘ S '

Annual Assessment. The Board of Directors of the Association must fix the annual

assessment at an amounit which shall be sufficient to maintain the road that is located in

- Outlot 1. . : I ' '
" Special Assessments for Capital Improvements. In addition to the annual assessments.
authorized above, the Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole or in patt, the cost of any
constriction, reconstruction, repair or replacement of a capital improvement upon the
" Common Area, including fixtures and personal property related thereto, provided that any
such assessment shall have the assent of seventy-five percent (75%) of the Lot Owners who
are-voting in person or by proxy at a meeting duly called for this purpose. ' E
Notice and Ouorum for Any Action Authosized Under Sections 3 and 4. Written notice of
any meeting called for the purpose of taking any action authorized under Section 3 or 4 shall
be sent to all members not less than 30 days nor more than 60 days in advance of the
meeting. At the first such meeting called, the presence of members or of proxies entitled to
cast seventy-five percent (75%) of all the Lot Owners shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of
the required quorum at the preceding meeting. No such subsequent meeting shall be held
more than 60 days following the preceding meeting.

Uniform Rate of Assessment. Both annual and special assessments must be fixed at a

" uniform rate for all Lots and may be collected on a monthly basis.

‘Date of Commencement of Annual Assessments: Due Dates. The annual assessments
provided for herein shall commence as t6 all Lots on the first day of the month following the
conveyance of the Common Area to the Asspciation. The first annual assessment shall be
adjusted according to the number of months remaining in the palendar year. The Board of
Directars shall fix the amount of the annual assessmerit against each Lot at jeast thirty (30)
days in advance of each annual assessment period. Written notice of the annual assessment
shall be sent to every Owner subject thereto. The due dates shall be established by the Board
of Directors. The Association shall, upon demand, and for a reagsonable charge, fumish a -

 certificate signed by an officer of the association sefting forth whether the assessments o1

a specified Lot have been paid. A properly executed certificate of the Association as to the

status of assessments on a lot is binding upon the Association as of the date of its issuance.

Fffect of Nonpayment of Assessments: Remedies of the Association. Amy assessment not

paid within thirty (30) days after the due date shall bear interest from the due date at the rate

of 6 percent per annum. The Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the len against the property. No owner
may waive or otherwise escape liability for the assessments provided for herein by non-use
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of the Common AIea orab andonment of his Lot.
9. . Suboidination of the Lien to Mortgages. The lien of the assessments provzded for herein
- ghall be subordinate to the lien of any first mortgage Sale or transfer of any lot shall not
affect the assessment lien. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or aty. proceeding in lieu thereof, shall extinguish the len of such assessments
as to payments which became due prior to such sale ot transfer. No sale or transfer shall
relieve such Lot from’ Ixabﬂxty for any assessments thereafter becoming due or fmm the lien

thereof
_ ARTICLE.V]
GENERAL PROVISIONS
1. Enforcement. The Association or any Owner, shall have the right to enforce, by any

proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration. Failure by the
~ Association or by any Owner to eniorce any covenant of restriction herein contained sha]i -
~ in no event be deemed a waiver of the right to do so thersafter’

2. Severahility. Invalidation of any one of these covenants or restrictions by judgement or court
order shall in no way affect any othér provisions which shall remain in fill force and effect.
3. Amendment. The covenants and restrictions of this Declaration shall run with and bind the

land, for a term of twenty (20} years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of ten (10) years. This
Declaration may be amended by not less than seventy-five (75%) of the Lot Owners. Any
amendment must be recorded. .
4. . Annexation., Additional residential property a,nd Common Area may be annexed to the
Properties with the consent of seventy-five percent (75%) of the Lot Owners.. :
. IN WITNESS WHEREOF the undersigned, being the Declarants herein, have hereunto det
their hand and seal this b day of AJo , 1998,

Qw»d@

uhe A, Pimer

By: W‘{

Steven R. Stapp jy / - o - Kristen L Stapp ¢ L

DECLARANTS

By:

.Dax-fi'd‘ and Dorothy Jenkins, Trustees of the David and Dorothy Jenking Charitable Remainder
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Unitrast B i | B
. David Jenﬁns, Trusice T o "Dor_othy 161116'64, '_},‘mgee
o QMJA r"‘ai"“‘ ' By m M«

David A, .Tenlgins : S . Dorothny Jenkémfs -

STATE OF NEBRASKA )
) SS

(COUNTY OF DOUGLAS )

| The foregoing mstrument was acknowiedned before meon /{Jaw,még‘,q & , 1998, by
Michael J. Anderson, a single person.

A GENERAL NDTARY.State of Nebraska M)f '
E:} DANIEL O, WALSH ﬁ)wﬂff—— '

My Comm, Exp, Nov, 29, 2004 \ﬁgtary Pu\ﬁﬁév

STATE OF NEBRASKA )
y SS
COUNTY OF DOUGLAS 3

The forego:ngmsuumentwas acImow!edgedbeforemeon /Y/m«hbr C 1998 byA,mta
K. Dowm, a single person o

& GENERAL NOTARY.State of Nelrasha

""“iw"'“ Wy Comm. Exp. Now, 29, 2000
4 ’\Iotary Public

:STATE OF NEBRASKA Do AEN
: 3 ss
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me on ﬂ’m&__ﬁ& A . 1998, by
Steven C. and Julie A. Pirner, husband and wife.

A GENERALHOTATStte ot ebsha] WWM :
) . .

DAMIEE D, WALSH -
RSN My Comm, Exp. Nov, 25, 2000 .t




' Notary Public a

STATE OF NEBRASKA ) |
) sS
COUNTY OF DOUGLAS R |

The foregolng nstrument was acknowledged before me o M b, 1998, by
Steven R Stapp and Knsten L. Stapp, husband and wife. ~ ' ‘ :

. a @ asﬁmuuﬁmar-mzeuwmma f%u,jﬂ W

. DANIEL D. WALSH _
My Comm. Exp. Nov 29,2000 § . - ~Notary Public

STATE OF NEBRASKA ) ‘
o ) 88 -
COUNTY OF DOUGLAS - ) '

The foregoing instrument was mhowledged beforemeon /M?mef’zlﬂ (1 998, By David
and Dorothy Jenkins, Trustees of the David and Dorothy Jenkins Chantabie Remamder Unitrust.

- GENERAL NOTARY-Stale of Hebeasks
‘ Eﬁg  DAMNIEL, D. WALSH M /}Z,) g £
J My Comm. Exp. Now, 28, 2600 .

\ﬁotary Public

STATE OF NEBRASKA )
) SS

. COUNTY OF DOUGLAS )

: The foregomg mstmment was acmowledged beforemeon - AM% L, 1998 byDawd
A. Jenkins and Dorothy M. Jenkins, husband and wife,

%wém/t_/

i Qﬁ GENERALNORY St el ebasks]. - Notary Public

DANIEL D. WALSH
My Comem. Exp. Now. 29, 2000






