DECLARATION OF

IN SARPY COUNTY, NEBRASKA

THIS DECLARATION, made this X#  day of May, 1988, by
LESLIE J. HASSEL and LORRAINE [. EASSEL, bhereinafter referred io
collectively as Hassel; AVERY, INC., and W. C. JENSEN, Trustee,
all of whom, collectively, &are referred to throughout these
Declarations as "Declarant™.

The Lots in Avery North Sutbdivision covered by these
Declarations are owned as follows:

A. Leslie J. Hassel and Lorraine L. Hassel own
Lots 2 through 40, inclusive.

B. Avery, Inc. owns Lots 1, 41 through 43,
inclusive, 58 through 125, inclusive, and
Lets 143 and 144.

C. W. C. Jensen, Trustee owns Lots 145 through
147, inclusive, 149 through 153, inclusive,
50 through 57, inclusive, 126 through 132,
inclugive and 135 through 142, inclusive.

WITNESSETH:

Whenever the term "Declarant™ is used in these
Declarations, Declarant shall be deemed to be the individual
declarant who owns the particular lot as set out above.

WHEREAS, the Declarant will convey said lots, subject
to certaln protective covenants, conditions, restrictions,
reservations, liens and charges as hereinafter set forth.

NOW, THEREFORE, the Declarant hereby declares that all
of the 1lots described above shall be held, sold and conveyed

subject to the following restrictions, covenants and conditions,
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i1ity and attractiveness of said lots. These
ctions and conditions shall run with said real
:ﬁshail- be  binding upon all parties having or

right, title or interest in the above-described

+ O any part hereof, and they shall inure to the benefit of

owner thereof.
1. hoproval of Plane and Specifications. No building
nor sErﬁcf&re of.any kird may be erected on, or moved onto, or
have any alteration in the exterior design of the original
csnatrﬁctiéﬁf until plans and specifications have been submitted
to, gn&fﬁﬁﬁtﬁﬂﬁl thereof has been given in writing by Declarant
oﬁning.the particular lot involved. The building, structure or
altération hereinafter referred to shall be constructed in
accordance with said plans and specifications, and any changes
shall be approved in writing by Declarant or his or its
assigns. The plans and specifications submitted shall include:

Plot Plans

Grading Plans

Construction Plans and Specifications

Exterior Color and/or Materials
Declarant shall corsider such plans and specifications with
regard to type, gquality and use of exterior materials, exterior
design, location of improvements upon the building plot, and
proposed finished grade; provided that Declarant and his or its
designee specifically reserve the right to deny permission to
construct any type of structure or improvement which Declarant
determines will not conform to the general character, plan and
scheme for development of the subdivision. The apprcval or
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disapproval of Declarant or his or its designee as reqﬁiréd-i

disapproval of a submitted plan within thirty (30) days after
submission of said plan by mailing such written approval or
disapproval to the last known address of the applicant E£or

approval as chown in the submitted plan shall operate to release

such binding plan from the provisions of this paragraph.

2. No lot shall be used except for residential
purposes.

3. No building shall be created, altered, placed or
permitted to remain on any lot which shall not meet the minimum
requirements as set forth below:

A. On single family residences the building must

have a minimum of 900 sguare feet above
ground level.

B. On multi~family lots the building must have a

winimum of 450 square feet above ground level
for each unit.

4. Dwellings shall not be moved from outside of Avery
| ﬁhtth onto any lot.

o 5. No structure of any temporary character, trailer,
hgﬁéhent, tent, shack, barn or other building shall be erected

upon, or used, on any lot at any time ag a regidence, either

-;temporarily or permanently.

6. The Declarant has created a water drainage plan by
‘grading the property and installing improvements and easements
for storm drainage in accordance with accepted engineering

_principles. No building shall be placed, nor any lot graded to
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these covenants shall be in writing. Failure of Declarant or

his or its designee to give either writtem approval or =



ng or neighboring building or lots. No planting or other
_matn;ials shall be paaced or be permitted to remain, or other

‘;gctiggtgguundertaken, which may damage or interfere with storm

-‘a;ﬂféiﬁagé}~fcxeate erosion or sliding problems, or which may

change*the directiorn or flow of drainage channels or obstruct or
retard the flow of water through drainage channels.

‘ 7. No stable or other shelter for any animal,
1ivestock, fowl or poultry shall be erected, altered, placed or
e permitted to remain on any lot except that a dog house shall
' be permi: eﬂ'provi6eﬂ the construction plans and specifications
-and the location of the proposed structure have first been
-ap_prow.ed in writing by Declarant who owns the particular lot
invoi%ed. Dog runs shall be placed at the rear of the
building. No animals, livestock, fowl or poultry of any kind
shall be raised, bred or kept on any lot, except that dogs, cats
or other household pets maintained with the dwelling may be
kept, provided that they are not kept, bred, or maintained for
any commercial purpose. It is intended specifically to prohibit
horses, ponies or other animals sheltered outside the main
dwelling except for the single dog house set out herein.

8. No incinerator or trash burner shall be permitted
on any lot unless the same is incorporated into the dwelling and
not exposed to view from the outside of the dwelling. No
garbage, trash can, container or fuel tank shall be permitted to
remain outside of any dwelling, except for pickup purposes.

puring the period of construction, however, there may be
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occasions when it will be necessary to have temporary pﬁop&h&

tanks until gas has been installed in the subdivision, anaﬁﬁhq;  '

temporary installation of these propane tanks is specifid&ilj 
allowed. No garden, lawn or maintenance equipment of any kind
whatsoever shall be stored or permitted to remain cutside of any
Jdwelling except when in actual use unless completely screened
from view from every street and from all other lote in the
subdivision. All exterlor air-conditioning condenser units
ghall be placed in the rear or side yard. BAny access buildings
must be placed at the rear of the back of the residence, must be
on a concrete slab, and the size, design and materiazl to be used
for said detached dwelling must be approved by Declarant.

9. No boat, camping trailer, campers (if removed from

the carrying vehicle), auto~drawn trailers of any kind, mobile

or motor home, snowmobile, truck, bus, grading or excavating
equipment or other heavy machinery or equipment, or aircraft
shall be stored outside the garage or in any manner left exposed
:%j;lpp&_any lot at any time. No automobile or other wvehicle
'“ééagrgoing repair shall be left exposed on any lot at any time.
»?hig_ restriction shall not apply to trucks or commercial
fvéhicles within the properties which are necessary for the
LQGQnBtruction of residential dwellings or maintenance of tkh2
Tisﬁﬁe. Boats, campers, or mobile or motor homes may be parked on
;i;tﬁéquroperty for a period not to exceed seven days without

";_gecuring approval as set out above.




. o ic; :All lots shall be kept free from rubbish, debris,
1jme:¢haﬁﬂ£ée_ané building materials. In addition, vacant lots
zgﬁﬁiiif}not“ be 'used for dumping of earth or any other waste
*materiiis, and shall be maintained level and smooth enough for
mgghine mowing.

".-li. Except for the purpose of controlling erosion on
vacant lots, no field crops shall be grown upon any lot at any
time.

12. No noxious or offensive activity shall be carried
on upon any lot, nor shall be done thereon which ... be, or may
become, anﬂaﬁgbyance or nuisance to the neighborhood, including
but not limited to odors, dust, glare, sound lighting, smoke,
vibration and radiation. Any exterior lighting installed on any
lot shall either be indirect or of such contrclled focus and
intensity as not to disturb the residence of the adjacenc
property.

13. ©No sign, billboard or other structure advertising
or the display of advertising material of any kind chall be
erected, place or permitted to remain on any lot except that
real estate "For Sale” or “For Rent™ signs shall be permitted
temporarily in the yard of dwellings which are being offered for
sale or rent. Declarant, his or its assigneee, may place a sign
on a lot advertising the subdivision.

14. Fences are permitted as long as they a&are no
further forward than the front line of the home and do not
exceed six (6) feet in height. Solid shrubbery is considered in

the same category as a fence. Type of construction for fences
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will be subject to approval of Declarant. All fencgg§phk£iﬁé; n
compliance with the building codes of the City of Belﬁévne. |

15. A dwelling on which construction hasfbegﬁnjﬁugt be
completed within one year from the date the foundation'was dug

for said dwelling.

16. No Home Occupations shall be permitted other than
those enumerated under the Bellevue City Code.
17. Gardens shall be permitted only if maintained in
the rear yard of any lot, behind the dwelling on said lot.
18. Within sivr (6) months of the completion of the
~ building on each lot, the owner shall cause to be planted in the
front yard of each lot one tree of at least one and one-half (1
.1/2') inches in diameter. In addition, the owner shall sod all
,_axeg.iﬁ front of the dwelling within six (6) months of the date
o the building is completed.
_ 19. A perpetual license and easement is hereby
. rgsékﬁeé in favor of and granted to the Northwestern Bell
kf:;iélgﬁhone Company, Me*ropolitan Utilitles pistrict and the Omaha
ﬁanb;ic Power District, thelr successors and assigns, to erect

'ﬁhﬂgaopgrate, maintain, repair and renew cables, conduits and

- ingtrumentalities and to extend wires for the carzyinc and
iiﬁaion of electric current for light, heat, gas and power
le T and for all telephone and telegraph message service
under easements as specified in the final plat or as modified by
due process. An easement is also granted to the United States
Postal Service to place "Cluster Mailboxzes™ between the street

and the sidewalk on such lots as are determined by the United
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‘ -éé;?bstal Service to be;necessary. No permanent buildiwgs
Hf;shall be plaeed in perpetual ecasements, but the same may be used

| for gardens, ‘shrube, sidewalks, driveways, landscaping and other

;-Vpurppseggthas-do not then or later interfere with the aforesaid
:'Hsesmé:'riéhts'herein granted.

. 20. A perpetual license and casement is hereby
' eserved in favor of and granted to Sanitary and Improvement
Disttict No. 138 of Sarpy County, Nebraska, its successors and
assigns, to construct, operate, maintain, repair and use
Sanitary and Storm Sewers as defined on the Plat prepared by
Desgign Engi@eé:ing & Associates, Inc., approved by the City of
Bellevue, and filed with the Register of Deeds of Sarpy County,
Nebraska.

21. Ali telephone and electric power service £from
property line to dwelling shall be underground.

22. Notwithstanding any provisions herein contained to
the contrary, it is expressly permissible for a builder of said
building té maintain during the period of construction and sale
of said buildings upon such portion of the premises as such
builder may be reasonably required, convenient or incidental to
the construction and sale of said buildings, including, but not
limited to, a business office, a storage area, construction
yards, signs, model units and sales office.

23, The Declarant or any owner of a lot named herein
shall have the right to enforce by a proceeding at law or in
equity, all restrictions, conditions, covenants and

reservations, now or hereinafter imposed by the provisions of
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this Declaration either to prevent or restrain any violation of

the same, or to recover damages or other dues for such

violation. Failure by the Declarant oc¢ by any owner to enfnté§
any covenant or restriction Herein'bbntained shall in no.eveng%
be deemed 2 waiver of the right to do:sbfthereafte:. |
24. The covenants and restrictions of this neclaratibh'
gshall run with and bind the land for g'term of twenty-five (25)

years from the date this Declaration is recorded. This

peclaraticn may be amended by the Declarant owning the

particular lot invoived or any person, firm, corporation,
partnership or'entity deaignated in writing by the Declarant, in
any manner it shall determine ir its full and absolute
discretion for a period of five (5) years from the date hereof.
rvhereafter, this Declaration may be amended by an instrument
gigned by the owners of not less than seventy-five percent (75%)
of the lots covered by this Declaration.

‘25, Invalidation of one of these covenants by judgment

court order shall in no way effect any of the other
.provigions hereof which shall remain in full force and effect.

IN WITNESS WHEREOF, the Declizﬁiz;/has cavsed these
1988,

. presents to be executed th156520 day of

DECLARANTS:

LESLIE J. BABSEL 4

d@d&;—( :f a/\{aw L

LORRAINE L. HASBEL
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AVERY, INC.

By:M 777.7/44%»

President

/
M/-éi/"qgfbvt42£/uf\,z
w. C. JELIES'EN, Trustee

STATE OF NEBRASKA)
} BSB:
COUNTY OF DOUSLAS)

4

Myge me, a Notary Public, on the 0?49 day of May,
L. appeared Leslie J. Hassel and Lorraine L.
Rme to be the identical persons—who executed the
¥ and ackno ed the exec therecf to be

it and deed Y
W b/

Notary Public

STATE OF NEBRASKA)
)} ss8:
COUNTY OF DOUGLAS)

Before me, a Notary Public, on the ,;Q day of May,
1988 personally appeared Donald M. Vervaecke, known to me to be
the President of Avery, Inc., who executed the above
Declarations, and acknowledged the execution thereof to be his
voluntary act and deed and the voluntary act and deed of said

corpoeration.
GENERAL NOTARY-State of Nobraska
M. DEUPREE
[ 4’ o oo i F8 m]

Notary PubXic

STATE OF NEBRASFKA)

) ss:
COUNTY OF DOUGLAS)

Before me, a Notary Public, on the _2_,59 day of May,
1988 personally appeared W. C. Jensen, Trustee, known to me to
be the identical person who executed the above Declarations, and
acknowledged the execution thereof to be his voluntary act and

deed. y

. Gmﬂﬁ f’m o /” / Notary Public
; @ ES M. DEUPREE
stk iy Conm Exp Pt 08 ~10f ¢






